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Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), wliicli 
papers liave been placed of record in the file. 

Claims 10, 16-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

In claim 10, what does applicant mean by " the alpha amylase does not pretreat the 
batter or the dough? What does pretreat encompass? The scope of the claim cannot 
be determined. 

Claim 16 is vague and indefinite because it is not known what applicant is trying to 
claim. The claim sets forth the condition without any processing step to specify how the 
method is carried out? What does the step " modifying encompass"? The batter 
viscosity is not increasing in comparison to what?. A wafer is already a final product; 
thus, how can the starch be modified? 
In claim 17, " the baking plates" do not have antecedent basis. 

Claims 14-15 provides for the use of thermostable alpha amylase, but, since the 
claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claims 14-15 are rejected under 35 U.S.C. 101 because the claimed recitation of 
a use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
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35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Bmnner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claims 16-18 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described In the specification in such a way as to enable one skilled In the art to 
which It pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

In claim 16, applicant claims a method for modifying starch in a wafer; however, 
the claim does not set forth processing steps to carry out the method. It Is not known 
what the steps of modifying encompass; what is done in the modifying. One reading 
the claim will not know how to carry out the method. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-2,4,6-10,13-15,19-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stone ( 2,615,810). 

Stone discloses flour-based food products comprising a thermostable alpha 
amylase. The products include biscuits, crackers or cake. The enzyme Is obtained 
from bacterial sources and has strong starch liquefying and dextrinizing power, alpha 
amylase activity. The enzymes are stable up to temperatures of 80-90 degree C. 
Example 1 shows flour-based product containing yeast which is a gas generating 
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organism. Tine enzyme lias activity of 200 units per gram. The process comprises the 
steps of mixing flour, water and thermostable alpha amylase and baking on hot surface 
such as a pan in an oven as shown in example 1 . ( see also col. 1 and col. 4 line 15) 

Stone discloses all the claimed limitations. Since the Stone product contains 
flour and the enzyme acts on the flour, it is inherent that the product contains in-situ 
modified starch and the properties as recited in claims 7 and 20. It is not clear what is 
meant by pre-treat; in any event, Stone discloses the same steps as claimed. Thus, it is 
inherent the same processing step takes place. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3,11,16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Stone. 

Stone does not disclose wafer. 
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Stone discloses baked products including ones made from batter such as cake. 
It would have been obvious to one skilled in the art to make wafer and obtained the 
benefit taught by Stone. With regard to claim 16, it is not clear what is being claimed. 
In any event. Stone teaches adding thermostable alpha amylase; thus the same 
modification is obtained and it would have been obvious to make the product a wafer to 
obtain the benefit taught by Stone. 

Claims 5, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stone in view of Rey et al. 

Rey et al in a method of preparing dough teaches that enzymes such as 
proteases, hemicellulases are known dough conditioners and dough improving agents. 
( see col. 1 lines 35-41) 

It would have been obvious to one skilled in the art to add protease and/or 
hemicellulase such as xylanase because these additives are well-known dough 
improvers as shown by Rey et al. Adding additives for their art-recognized function 
would have been obvious to one skilled in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 20, 2008 

/Lien TTran/ 

Primary Examiner, Art Unit 1794 



